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ATTORNEY disciplinary proceeding. Attorney's |icense

suspended.

M1 PER CURI AM W review the referee's report and
recommendation that Attorney Seth P. Hartigan's license to
practice law in this state be suspended for six nonths for his
prof essi onal m sconduct as alleged in the conplaint filed by the
Ofice of Lawer Regulation (OLR) in this court on August 11,
2003. That conplaint alleged that Hartigan, who was admtted to

practice law in January 1998 and who had no prior disciplinary
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history, had commtted six counts of professional m sconduct
involving two separate client matters.

12 Attorney M chael Ash, appointed to act as referee in
this matter, scheduled a hearing for August 16, 2004. Hartigan,
however, notified the referee on August 6, 2004, that because of
hi s new enpl oyment, he would not be able to attend the schedul ed
hearing and contest the allegations against him

13 At the hearing, in Hartigan's absence, the OLR
presented testinony from several wi tnesses and evidence
supporting all six of the m sconduct allegations set out in its
conpl ai nt. Referee Ash then granted OLR s notion for default
based on Hartigan's failure to appear at that public hearing.
The referee has now filed his report, findings of fact,
conclusions and his recommendation that Hartigan's license to
practice law in this state be suspended for six nonths for his
six counts of professional m sconduct. The referee has also
recomended that Hartigan be required to pay the cost of these
proceedi ngs now totaling $8035. 53.

14 No appeal has been filed by either Hartigan or the

15 In summary, Hartigan's msconduct, as alleged in the
OLR conpl aint, involved, anong other things, fraud upon the |aw
firmwhere he worked. It was alleged that Hartigan had accepted
a laptop conputer worth $2300 as paynment for his |egal services
in representing his client, RH, who was facing tw OW
charges. After Hartigan accepted the |aptop conputer from R H
he retained it for his own personal use. Hartigan thereafter
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failed to appear on behalf of RH, failed to provide adequate
notice that he was withdrawing as R H's counsel, and failed to
informR H of the status of his request for an adjournment. In
addition, Hartigan filed a notion to withdraw as R H's counsel
and m srepresented to the circuit court that RH had refused to
abide by their witten fee agreenent. Hartigan also failed to
notify RH that he had to appear for a scheduled trial date,
and when R H failed to appear on that date, a bench warrant was
i ssued and he was arrested.

16 It was also alleged that after R H filed a grievance
with OLR Hartigan nade various msrepresentations to COLR staff
i nvestigating the grievance including an assertion that his |aw
firm knew he had accepted the | aptop conputer as a fee for |ega
servi ces. Hartigan also submtted a m sl eading docunent to OLR
that he had drafted for a colleague's signature; that docunent
reported that Hartigan had donated the conputer to a public
service hotline when, in fact, he had not done so.

7 That course of conduct involving client RH led to
the first four counts of msconduct as alleged in OLRs
conpl ai nt .

18 Wth respect to the second client matter, the OLR
conplaint alleged that Hartigan had been retained to represent
D.B. who was, at that tine, incarcerated at Taycheedah. D.B.'s
father paid Hartigan an initial retainer of $750 for his
assi stance at her upcom ng parole hearing. Hartigan wote to
D.B. arranging to neet with her at the prison on March 7, 2002
but he failed to do so, and he did not call her or anyone at the

3
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prison to inform D.B. that he would not be there. In a
subsequent tel ephone conversation with D.B., Hartigan discussed
two pro se matters she had filed, but he did not discuss with
D.B. her upcom ng parole hearing. Hartigan told D.B. that he
woul d get back to her at a later date to discuss and prepare for
that hearing, but did not do so.

19 During his tel ephone conversation with D.B., Hartigan
asked her to send him her paperwork on the two pro se matters
she had filed; he told D.B. that he would | ook at the docunents,
copy them and then return them to her as soon as possible.
D.B. mailed the docunents to Hartigan but he dd not send them
back as he had prom sed.

110 Subsequently, Hartigan agreed to neet with D.B. three
days before her schedul ed parole hearing; however, he failed to
appear at that neeting and did not call D.B. to inform her that
he woul d not appear on her behalf at the parole hearing. It was
al so alleged that Hartigan did not otherwi se contact D.B. or do
anything to assist or help her prepare for her parole hearing;
as a result, D.B. attended the parole hearing by herself w thout
counsel . D.B. was not granted parole and she served the
remai nder of her sentence until her mandatory rel ease date.

11 That course of conduct involving client D.B. led to
the remaining two counts of m sconduct alleged by the OLRin its
conpl ai nt .

112 After hearing testinony and receiving evidence at the
hearing in this mtter, the referee reached the follow ng

concl usi ons of | aw
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REGARDI NG CLI ENT R H.

113 By accepting a l|aptop conputer as paynent for
| egal fees and by retaining it and using it solely for
his own benefit, wthout disclosure to, the know edge
of, consent of, or permssion from his enployer,
Hartigan engaged in conduct involving dishonesty,
fraud, deceit, and m srepresentation and thereby
vi ol ated SCR 20:8.4(c).?!

114 By falsely informng the OLR in the course of its
investigation that his enployer was aware that he had
accepted a |aptop conputer from R H as paynent for
| egal services, Hartigan nmade a m srepresentation in a
disclosure to the OLR in the course of its
i nvestigation and thereby viol ated SCR 22.03(6).2

115 By failing to informor send a copy of his notion
to withdraw to his client RH, and by failing to
timely inform RH of the status of his request for an
adjournnent of a scheduled court hearing, Hartigan

failed to take steps to the extent reasonably

! SCR 20:8.4(c) provides: "(c) engage in conduct involving
di shonesty, fraud, deceit or m srepresentation."

2 SCR 22.03(6) provides: "(6) In the <course of the
investigation, the respondent’'s wllful failure to provide
rel evant information, to answer questions fully, or to furnish
docunents and the respondent's m srepresentation in a disclosure
are m sconduct, regardless of the nerits of the matters asserted
in the grievance."
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practicable to protect his client's interest upon
term nation of his representation and thereby viol ated
SCR 20:1.16(d).?3

116 By representing to the court in his notion to
wi t hdraw and papers acconpanying it, that his client,
RH, had failed to abide by the terns of a witten
fee agreement when Hartigan knew this to be false,
Harti gan knowi ngly made a fal se statenment of fact to a
tribunal and thereby violated SCR 20:3.3(a)(1).*

REGARDI NG CLI ENT D. B.

117 By failing to neet with his client, D.B., on
March 7, 2002, or at any other tine to advise her on,
and prepare her for, her parole hearing, and by
failing to consult wth her pronptly about his
willingness to represent her in the pro se cases,
Hartigan failed to explain a matter to his client to

the extent reasonably necessary to permt the client

3 SCR 20:1.16(d) provides: "(d) Upon termnation of
representation, a lawer shall take steps to the extent
reasonably practicable to protect a client's interests, such as
giving reasonable notice to the client, allowing tine for
enpl oynment of other counsel, surrendering papers and property to
which the client is entitled and refunding any advance paynent
of fee that has not been earned. The |awer may retain papers
relating to the client to the extent permtted by other |aw "

4 SCR 20:3.3(a)(1) provides: "(a) A lawyer shall not
know ngly: (1) make a false statement of fact or law to a
tribunal."
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to make i nf ormed deci si ons regar di ng her
representation and thereby violated SCR 20:1.4(b).>
118 By failing to return D.B.'s papers to her for
nore than two nonths despite multiple requests that he
do so, Hartigan failed to conply pronptly with his
client's reasonable requests for information and
t hereby violated SCR 20:1.4(a).°
119 After determning that Hartigan had conmtted the six
counts of msconduct as alleged in the OLR conplaint, the
referee recommended that Hartigan's license to practice law in
this state be suspended for a period of six nonths as a sanction
for this course of serious m sconduct. According to the
referee, a six-nonth suspension would be conparable to the |evel
of sanctions inposed in prior disciplinary cases such as

Di sciplinary Proceedi ngs Against Horvath, 212 Ws. 2d 678, 568

N.W2d 776 (1997); Disciplinary Proceedings Against Usow 214

Ws. 2d 596, 571 N W2d 162 (1997); D sciplinary Proceedings

Agai nst Landau, 147 Ws. 2d 802, 434 N W2d 93 (1989); and

Di sciplinary Proceedings Against O Neill, 117 Ws. 2d 347, 343

N. W2d 807 (1984). The respondents in all those prior cases had

recei ved six-nonth suspensions for simlar types of m sconduct

® SCR 20:1.4(b) provides: “(b) A lawer shall explain a
matter to the extent reasonably necessary to permt the client
to make infornmed decisions regarding the representation.”

® SCR 20:1.4(a) provides: "(a) A lawer shall keep a client
reasonably informed about the status of a matter and pronptly

conply with reasonable requests for information.
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i nvol vi ng m srepresentation, m sappropri ation, failure to
cooperate wth OLR s investigation, and client negl ect.
Concluding that a simlar six-nonth suspension was appropriate

in this case, Referee Ash expl ai ned:

As the evidence indicates, Hartigan breached
duties to just about everyone: his |aw
firm a colleague at his law firm his
clients, tribunals before which he was
appearing, and the OLR Mor eover, he nore
than once attenpted to lie his way out of
troubl esone situations. At |east one of his
clients [RH] was arrested at his hone and
jailed, probably by reason of Hartigan's
false statenents to a court and callous
indifference to the fate of R H (whom he
had virtually abandoned). A second [D.B.]--
i mpri soned and desperate for |egal services
for which her father had paid--got none and
went for weeks wthout |egal papers she
deenmed critical and which she had trustfully
pl aced in Hartigan's hands.

Furt her nore, during t he i nvestigative
portion of t he di sci plinary process,
Hartigan intentionally nade fal se statenents
and submtted false and m sl eadi ng evidence
to the OLR s investigators. Finally, there
is nothing in the record that suggests
renmorse on the part of Hartigan or even any
understanding or acknow edgnent of t he
wrongful nature of his conduct. Ref eree's
Report at 15-16.

120 After our review of the record, we adopt the referee's
findings of fact and conclusi ons of |aw and accept the referee's
recomendation that Hartigan's license to practice law in this
state be suspended for a period of six nonths as a sanction for
his numerous acts of m sconduct. The | awyer regul ation system
in this state has been established to, anong other things,
"protect the public from m sconduct by persons practicing law in

W sconsin." See Preanble to SCR Chapter 21. W view Hartigan's
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prof essional msconduct as serious infractions of the rules
governing |awers' professional behavior and responsibilities.
We also agree that Hartigan shall pay the costs associated with
this disciplinary proceedi ng now totaling $8035. 53.

21 IT IS ORDERED that the license of Attorney Seth B.
Hartigan to practice law in Wsconsin is suspended for a period
of six months, effective the date of this order.

122 1T IS FURTHER ORDERED that Attorney Seth B. Hartigan
shall conply, if he has not already done so, wth the
requirenments of SCR 22.26 pertaining to activities follow ng
suspensi on.

123 1T IS FURTHER ORDERED that within 60 days of the date
of this order Attorney Seth B. Hartigan pay the CLR the cost of
this proceeding. If the costs are not paid within the tine
speci fied, and absent a showing to this court of his inability
to pay the costs within that tinme, the license of Attorney Seth
B. Hartigan to practice law in Wsconsin shall remain suspended
until further order of this court.

124 LOQUIS B. BUTLER, J., did not participate.
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